erer. Ad (being 4. Nouem. An. 1548) or of right or cuſtome ought 
to haue beene payd. And no perſon ſhall = or carrie aw ay an 
ſuch or like tythes, &c. beſore he hath iuſtly ſet forth for the hes 
thereof the tenth part of the ſame, or otherwiſe agreed for the 
ſame tythes with the Parſon, &c. vnder the paine of forfeiture of 
treble value of the tythes ſo taken or carried away, 2.Ed.6.1 3. 
At all times whenfoeuer the ſayd prediall tythes ſhall bee due 
at rhe tything time of the ſame, it ſhall be Jawſull to euerie partic 
to whom any of them ought to bee payd, ot his Deputie or Ser. 
uant to ſee their ſaide tyth to be truely ſet forth, and ſeuered from 
* = partes, and the ſame quietly to take and carrie away, 
2. Ed.. 13. * - | ; 1 
If any perſon carty away his Corne or Hay, or His other pech. 
all tythes, before nt re be {ctforth, or nillingly Sac. 


C.lancta eccle.. 
2104 6 110 . * 0 ſia. cap. q i 


am vt audini- } 
mus ver. pulli. 


* d, 
. . " 
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1 


— 


cee Je law*® , where ſuch kythes be pay⸗ 
able in kind, and the number of Cattell fo ſinall as Lynwood ſuppoſeth » of ſome 


Icuna. 

c. quoniam 
propter. pre. 

& quid verò. 
u in cap. & 5 
præal. verb 
modicitatẽ. 


Egges it hath been mwued whether they bee tythable in ſuch plates where tythes 
| | pgeldedof Chickeng? Pyth itten law it may bee anſwered, as of Mike and Cheele in 
one 92 other Pariſhioners, which haue but onely ther, two, o2 peraduenture but poo be th n f Ootbeit Caftomeinthis caſe nero — 
one onely Cow, and thoſe oꝛ that to be muͤked but alternis die bus, j. But each other infor que ere nt”, f 

day, by reaſon whereofthe Pauiſhioner tan make no cheeſe at all: UWhat is the | fome parts . 
Churches right in this calc? It is anſwered in the text law, viz. Conſuetudini lo- 


ccrum duximus rel nquendum, 1. The tuſtome of the place mult be obſerned: pꝛo⸗ s e fifteenth Queſtion. 


uided the cuſtome be, that Certun . quid ſoluarur,i. That ſomewhat be payd in con- Rades, Crafts, and manuall Occupations, they be perſonall, and of the pꝛolits do ariſe meere 
ſideration and licw? : fo2 cuſtome herein (as in all other caſes ol tything) cannot | Taree perſonalltythes : touching therfoze firſt their tythable plate, it is anſweared in the twelfe que- 
exclude mrs — i. It cannot wn the: hope " A. , r 4 tion beſze Dftheir tythable time, COIBES — _ IEG 4 _— 
tythes ofſuch v2ofits as ariſe, as may appeare in Cuſtome the. nip nit 4 Kebuf g. of the pere , and ag e cu! 85 8 , be le with theſe per⸗ 
Solutionem decimæ, . Cuſtome may moderatethe payment of tythes. LokeCuſ(# :; n 44 & | Conall Tothes, it ganſwered of fach perſons Which of cuſtome haue, 02 of right ought to haue payd their 
tome the 4. Vither (by a Conſtitution pꝛouinciall ot England) alſo be referred Utpthes 'Loke th* Summaries of the Statutes enſuing. There are of theſe nerſonalltythes (in 


; | ibi cit, But. in erſons | pthes L. 2 INALLSDY oY) * : 
Calfe, Colt, Pigge, and ſuch like, that is, when their number is ſo ſmall that they — caſes) Opinlonum ce flictus, ll ie ities ol opmions : but herein they agree, vr. Ha decimæ per- 


x c. Spræal. 
in fine. 
ext. e. ti. c. in 


4 iquibus, 


o Gloſſ. inc. 


reuertimini 


.C| 1 Gif — ICE CANS 
Double talic | 
of the ten 


belides colts. 
c.parochianos 


xc quoniam 
vt audiuimus. 
præal. S quod 
ſi. prou. ang. 
cod, 

a c. S prz.e, 
b Zloſſ. c. J. 
præal. verb. 
eſtimentur, 
cc. cum ho. 
mines, cod, 
l. ſi cui in 
fine. ff. de 
verb. ſig. 
e c. cum ho- 
mines præ. 
eod. text. 
Fc. 1. c. ad A- 
poſtolice c. 
perucnit, cod. 


gc quoniam 
propter præ. 
prou. ang. e. 

5 Cgcor ext. 
eo. c. ex parte 
canonicorum. 

i c. quoniam 
ropter præ. 

| ; _ 3 

c. ex multipli- 

Ci, eo. 

c. Sancta 

eccleſia pre. 


M glo. in d. c. 
verb. ſi ven- 
dantur. vbi ad 
hoc ext. eo. c. 
paſtoralis. & 
Inno. ext. c. 
commiſſumi e. 


2 DD in cap. 
paſtoralis & 
alijs ca. eod. 
oc. quoniam 
proprer pre q 
de prouenti- 
bus. & ibi glo. 
verb. intigrè. 
? Hoſt. & alij. 
c, muntios. e. 
q Ad hecff, 
de vſufr.l. yſu- 
fructu legato. 
& l. item ſi 
ſundi. 


Inno. ci. 
non ct. eod. 


the kields, grounds, and riners ot B, the queſtionts of the tythes, ol their aduauta⸗ 


cannot be tythed : it is the Chapter Quoniam vt audiuimus, and Paragraph Quid, | 
vero, which Conſtitution Lyawood affirmeth vpon the ſame Paragraph, that it ex⸗ 


tendeth not to woll and Lambe, but citeth there another expꝛeſſe and peculiar oꝛdi⸗ 
nance fo2the lane, vz. If thy Mariſhioner ſhall haue fire Lambs oz vnder, he ſhall 
veeld fo? his th 9 fdꝛeuery Lampe a halfe-penny 7 if feauen Lambs, he ſhall veeld a 
Lamb. Do hi tyth, and receiue thꝛer halfe-pence ; if eight, a penny: if nine the Pa⸗ 
riſhioner ( onely) reteaueth a hadfe penny of the Parſon, oꝛ the Parſon may expect, 
acco2ding to the ſirt Queſtion befoꝛe. Et ita inceliigendum eſt de decima Lanæ, i. 
The ſame 02dinance and pꝛouinciall conſtitution is had of Moll. It is the Chap⸗ 
ter Quoniam ptoptet, and Paragraph De nutrimentis, in the title of tythes. 

4 Poſt feſtum, &c. i. After the Feaſt of St. Martin in winter, ſheepe be citſones 
remoued from pariſh to pariſh, oꝛ elſe they doe continue in one and the ſame pariſh 


from that fraſt till ſhearing day enſuing the queſtion is, of their tythes? It is an⸗ 
ſwered, they be tythable thus, vir. Habita ratione ad numerum ouium Paſcua e ſſi- 4 
mentur, i. The paſturein this caſe mult be conſidered (ſoꝛ want of their milke in 
this ſeaſon) by the head 02 number of the ſheepe that depaſtured in them , and fo 


ſhall the tyth be rated and veeldeda: by rate and pꝛopoꝛtion of time(by themoneth>) 
as Lynwood inferreth,and as it is ſapd of thirty dates, and by thirties,and ſo from 
thirty to thirty, as in the fift queſtion befoze of Toll. 


Thc eight Queſtion. 


1 Ruits of Trees, viz. Apples, Peares, Wardens, 4c. thequeſtion is of 
their tythable tune: it is anſwered, Scactm ftuctibus collects, i. Do ſone 

15 Q minus ſoluſt, qui tardins foluit, i. Me diminilheth hs duty that dc- 
layeth the time :tfthereioze the pariſhioner ſhall gacher his fruits, and neither pay 


the tythes pꝛeſtntly, noꝛ moniſh the parſon to receiue them, but ſubtcac them, 02 | 


that (otherwiſe) they be impaired oꝛ loſt, tenebitur, ſaith the Law: that is, The pa⸗ 


richioner is bounden e: to what ſatis action loke the Statute, 2. Ed. 6, 13. 2 | 


fruits be tythable, and pꝛediallf. - 


The ninth 


Ceds and hearbs, viz. of Flar, N empe, 

Pertelp, Sage, mit, ie, xc. ty ended vnderthe words Semun⸗ 
bus, Herbis, Curtilagijs they be tythagwezas they be perceiued and taken 
in gardens, 62 in the fields, either of the ſerde, oꝛ of the hearbe beloꝛe the 

ſceda · J time n, Niſi parochiani competentem feceriar redemptione m. Except the 

Pariſhioners ſufficiently ſhail redeeme oꝛ comp id loꝛ the ſame? ; theirbe Minu- 

cz decimæ, i. Small tyths atcoꝛding to the Euangiliſt &, viz, Yeryra M ut & Rue, 

&c. and therefoze in them no great queſtion to be made, 


The tenth Queſtion. 


1 P the Chapter Sancta Eccleſia, in the pꝛouintiall Conſtitutions of Eng- 
land and title of Tythes, the tyth ol paſt and ok other ſuch wd and wild 
fruits, be payable, viz. Si vendantur, . If they be ſold !; that is (as the 
gloſle inferreth) of the tenth penny, if they be ſold ; otherwiſez that is, if 

ſwine be franckely and freely receiued and fed, without conſideration of charges to 
the owner, in this caſe, Tranſeunt fructus cum onere, . The fruits do pale with 
their charges v, viz. with the burthen of tythes. 


The eleuenth Queſtion. | 


Ueſtionhath been mwued ot the tythes of Milles, Parkes, Por des, 

Marrens, Douchouſes, and Bees, lo this effect, vir. Wihether they 

be pꝛediall oꝛ perſonall? it is anſwered, They be pꝛediall, and tithable 

without dedvxion of charges u, fo2 the reaſon alleaged in the fourth 
queſtion befoꝛe. And they be tythable thus; that is to ſay, not the tenth of the rent 
foꝛ Milles (as they tearmeit) the tenth penny, noꝛ fo2 Brees, the tenth Ber; 02 
Swarme, oꝛ Hiue, but De prouentibus molendinorum, i. The tenth meaſure of 
Coꝛne fo2 Milles o, and ſo fo2 Bres, the tenth meaſure ofhony, the tenth waight of 
ware, bꝛielip De cera & melle, i. Dfhony and ware r: And the law and reaſon is 
of theſe tythes, eſpecially of Milles, as of other pꝛediall tythes, whercot (fo 2 exam- 
ple) it is ſapd, Tranhrherba paſta cum onere ſuo ad dominum E. 4 Where 
grounds 92 paſtures be demiſed, oꝛ their YVerbages eld, the ownez ot the 15ealts 1 | 
chargeable with the tyth1. Eſpecially fo2 the p2adt.c of England, loke what is {aid | 
inthe third queſtion beloꝛe. Hither be relerred Parks, Ponds, Dauehouſes, ic. 
foꝛ Fructus tranſi cum onete uo, i. Friüts be lyable to their charges. Looke in the 
ſecond queſtion beloze, 2. | 


I 


4 
F 


The twelfe Queſtion. 


1s, Venationibus, Piſcationibus,i. Of Fowlings, Huntings , Fichings, 
queſtion hath been moued of the tythes ofthe ſame, viz. The Parichi⸗ 
oncrsof N. one of them fowleth, another hunteth, the third fiſheth, in 


I * He p2ofifs that be mentioned and contained vnder the wozds Aucupi- 


ges taken, and which of the Churches be interelled in the ſame, viz. whether the 
Church of N oo the Pariſhioners inhabit, oꝛ the Church ol B where the pꝛofits 
were taken: It is anſivered, viz. Il the Pariſhioner had of the owners of the pla⸗ 
ces francke + fre liberty to fowle, hunt, and fiſh, the Church of N, that is, their 
owne pariſh Church ſhall intirely be interelled en them, as in perſonall tithes r: but 


& ibi Hoſt. 
verb. de vena- 
tione. 

Inno in & 
Hoſt. cap. & 
verb. præal. 

t DD. pre). | 
in ca. paſto- 
ralis. eod. 

i DD. in d.c. 
Non eſt. ibi i- 


if any conſideration be required, either in money oꝛ in part of their gaine, that pꝛofit 
onelp receiued by the owner, is pꝛediall, and When to the Church ol B, that is to 
ſay, in that Pariſh where the fields, grounds, and riuers doe lye . De cæteris ve. 


and immediately when the kruites ſhall be gatyzered< , andthe reaſon is: |, 


ke, Onion, Rape, e 


reuertimini 
præal. nu. 12. 
ver. ad ſepti- 
mum. 16 0. 1. 
Hoſt. in ca. 


ex trãſmiſſa 


eod. arg. ca. 
Oblationes. 


90. diſt. 
Deut. 23. 

tc. miror. 17. 
4. 
uc. i tantum 
6. q. 2. hec 
Rebufl. q. 5. 
nu. 18. & 19. 


, 


P 


f 


bc.z.cod, 
tc. a. ſup. ti. I, 
Rebuſt. in q. 

I 3. nu = 
decim, 

Cc &e.ve- 
niẽs de tranſ. 
ec, veniens 8. 


| przal, 


Rebuff. q 13. 


{| nn 27. de de- 


cim. 

29 nu. præ. 
Rebuff. 

h c. ſuper de 
reb. eccle. non 
alien. 

i Rebuff. q. 3. 
præal. 

k Text inca. 
venerabilis de 
con ſ. & ibi 
Pan. 


Ii ff. de trãſ. 
C. e. c. ſup. eo. 
n c. veſtra. de 
loca 

A Arg. c. 2. & 3 
ſup. de hijs 
quæ fhun* a 
capit. 

8 Not. ca.à 
nobis, eod. 
Pan. c. ſtatui- 
mus de tran, 


pc. veniens e. 


. ſint 
omunes & c. 
ad apoſtolice 
eod. 

vc. præal. 
DD. in c. fi. 
de cõſuetud. 


& alij eod. 
1 Rebuff. q. 
13. nu. 4. 6. 


ro, i, Df the reſidue, that is to ſay, ol the clearggaine of theſe beaſts, fiſhes, and 
fowles, all charges and expen'es, in, about, belSnging,and concerning thelep2ofits 
taken,deducted* the pariſhioners that twke them be chargeable withall tu their pa⸗ 
rich Church ol u, mentioned befoze ; and the reaſon is, the Fowles, Beaſts, ant 
fiſhes be taken artificio, mim r | 
— ok man, from whence pꝛoterdeth perſonall tythes *, payable onely where 


dem not. per 


8 


the pariſyionecs inhabit . But il the conſideration mentioned here, ren uired and 


ſterio, & opere hominis, i By the art only, labour, aud 


Hoſt. in ſũ. 
kn. col. 
DD. in c. ad 
apoſtolice 


13. præal nu. 


2 


40.90. 2. 


(4 ſonales, magis 


15 1 
. & \ 


tc, in aliquib. 


& ibi inno. PA. 


in difficultate, f 5 X01 F QUA!; vilicate conſiſtunt, i. They are, theſe perſonall tythes , 
an p2ofitable* ; only e d doncludg muſt be noted, thatis 30 ſay, all perſons (conſidera⸗ 
tion had; asafo2eis ſayd) be bounden tooffpetherr perto {vths to t hurch, but the Church is fozbidden 
(ok all perſons) to receiue them: fozexampl The Harlot, the Robber, the Uſurer, xc. they be not eremp⸗ 
ted, but theLaw reieceth them, theirperſonalltythes, and oblations : Non inferas mercedem meretricis, 
few. i. Thou ſhalt not bꝛing the hire of an whoze, noꝛ the pziceofa dogge into the houſe of the Lozd*, And 

fioꝛ the other, Quæſtus fit ex peccato, i. Their gaine ariſeth ol inne: the Church is therefo;e 
fozbidden to receiue of them, Ne iplorum videatur approbare turpitudi- 
nem, i. Leaſt the church ſhould ſceme to appꝛoue 
| their iniquities . 


Heere doe end the queſtions of tything, mooued (in times paſt) and anſwered: 
and which be now vrged (ordinarily) and decided at this day. 


CT AN) a CY 


„ Of Compolition, Tranſaction, Cuſtome, Preſcription, 
Priuilege; and how they preuaile in Tything. 


C Ot Compoſition. 


Ompoſition (by the Canon lawes) holdeth oz faileth diuerlly reſpected :-andit1s firſt fo bee 
Y conſidered of as it hath bene made and had inter clericos, i. Betwirt Clerks themſelues; 
and then it hath tended either Transfcrendis decimis, i. To the tranſlating of tythes from 


ee guæ ni eccleſiæ decimæ debentur, alia recipiat, i. That one 


— 


| 10 be due to another. And the Compoſition herein holdeth a, and 
ther dris, Non refett quæ eccleſia decimas habeat, modo èccleſiæ perſoluantur,j. It foz- 
teth not of tythes ( fo the church entoycth them) what Church receaueth them d. Yowbeit, the nature and 
kind of y tythes thus tranſlated, muſt be conſidered, namely, whether they be verſonall oꝛ pꝛediall tythes; if 


they be perſonall, the Compoſition tranſlated them holdeth not, and the reaſon is, Ne occaho tribuatur eua- | 


gandi & diuina extra parochiam audiendi i. Leaſt occaſion ſhould be giuen to the people of wandꝛing, and 
hearing of diuine ſeruice lrom their own pariſh churches ©. | 

2 Ik they be pꝛediall, the Compoſition holdeth, Initacum authoritate Epiſcopi, i. The authoꝛitie and ap⸗ 
pꝛobation of the Biſhop of the Dioceſe therevnto had: which Compoſition ſhail bind both the clerke and his 
ſucceſſoꝛs d: otherwiſe without the 15uhop.. confirmation, it ſhallbut onely bind the clerke that yeclved ther- 
vnto, and not touch his ſuccefſo2s at allo. 5 

3 Oꝛ the Compoſition hath tended Kemittendis decimis, i. To the remitting of Tythes, Vt tota decima 
clerico temittatut, namely , That to a clerke tythes ſhould intirelp be remitted, this Compoſition holdeth 
not f, and the reaſon is, Decima omnino tolli non poteſt, i, Tyth may not whelx be taken aways. 

4 Secondly, Compoſition muſt be conſidered as it hath bene had inter Laicos, & Rectoren, i. Betwixt 
Lay-men 2 Clerks, which Compoſition alio muſt be reſpected thus, namelp, whether it be De preteritis deci- 
mis, i Ok Tithes fozepaficd, oꝛ de futuris decimis, i. Df tythes to come. In the firſt caſe, this Compoſition 
alio holdeth, pea though it be -racuita,i. Without confideration oꝛ altowance at all * : In the ſecond caſe it 
the Compoſition be, Vealiqu 25 decimas non ſoluant, i. That tythes be not payd at all, Non eft ad mittenda, i. 
Not to be admitted. It the Compoſitionbe Vt intigra decima non ſoluatut. i That fythbe not wholy payd, 
but in part, it holdeth: howbeit not otherwiſe but confirmed by authoꝛitie ſupzeame ; fo2 the Biſhops confir- 
mation herein ſufficeth not, fo2 none could exempt from tything, noz diminilh the quantitie of the ſame, but 
the ſupꝛeme power , as it followeth in Pꝛiuilege. = | 


*. 


Of Tranſaction. 


-=A Ranſaction and Compoſition doe differ in this, the one is Gratuita conuentio, i. A volun⸗ 

N tary, franke and free agreement of things not contended ſo2, which is ſayd to be Compo⸗ 
ſition; the other, De re dubia & lie incer ta (aliquo dato vel tetento) pactio, i. A fo2ced 
couenant oꝛ agreement (oꝛ ſomewhat giuen oꝛ receiued) of things litigious, incertaine, 
and doubtfull in confronerſie !. | ; 
: : jtmuſtbeconſidered of Tranſachon, as betoze hath beene ſayd of Compoſition be- 
twirtLay-men and Clerks. Loke Compoſition 4. Tranſadion (it it be of tythes tozepaſſed) holdeth ; yea 
though the conſideration had, be of things meere tempozall: and the reaſon is, Fructus decimarum ſuat tem- 
porales, i. The pꝛoſit and fruits of tyths be reputed tempoꝛall ", Tranſaction, if it be of tythes to come, muſt 
be reſpected atcoꝛding to the time and terme it is made fo2 , namely, whether it be made in tempus modi. 
cum, i. F02aſhoztandlimited time, oꝛ in perpetuum, i. (without limitation) Foꝛ euer. In the firlt caſe it hol⸗ 
deth with the Biſhops appꝛobation and authoꝛityn, in the other taſe it holdeth alſo ir the right and intereſt of 
the church be doubtfull, as where the pariſhoner pleadeth againſt the church, Exemption oꝛ Pꝛiuilege. But 
where the right of the church is Liquidum. i. Where the churches right is cleere, Tranſaction holdeth not, 
otherwiſe than by conſent and authoꝛity ſupꝛeme ». Trauſaction is often taken foꝛ Compoſition, and one 
fo2 another p. * 
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Of Cuſtome. 


oꝛ faileth, diuerſly reſpected : if it be De transferendis de- 
of Tythes pꝛediall (as befoze hath been ſpoken in Com⸗ 


7 &. - - 
yy 
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| the reaſon is: Iuri naturæ & d 


preal. 
X Rebuff. g. 


* 


and the law of Gd. 

4 Cuſtome De minori quantitate ſoluen 1:3 | 
Perſonalibus, i. In perſonall tytbes ov ly auer the opinions of ſome , but ol others in pꝛediall alſo ; and 
2actiſe alſo ſheweth the ſame. n 
i 5 Cuſtome De loco, i. Of plate where tythes ought tu bo left, holdeth 
s CuſtomeDe tempore, i. Of the time ot tythes to be yeclded, holdeth /. 


7 Cuſtome De mo- o,i. Df the manner and ſoꝛme of xeelding oftythes, holdeth _ 


Walt ground 
not certainly 
knowne of 
what pariſh. 


AR \ 


Maſt ground 
impzoued that 
neuer paid 
tyth 


CQaft ground 
impꝛoued that 
papd tyth be⸗ 
koze. 


Silua Cxcua, 


Perſonall 
tythes. 


Dffrings- 


Qalcs. 


Obſtinacy. 


Contempt. 


Appeale3. 


Pꝛohibition. 


Conſultation. 


tythes ought to bee payd, or doe ſtoppe 
Iythes, by reaſon whereof their ſaid ty 


| Hanilet, Towne, or other 


his tyches of theſame, or of ſuch other thinges whereof prediall 


ot let the Patſon, Vicar, 
take and carty away their 
th or tenth is loſt or hurt: 
then yppon due pioofochereof, &c. the partie fo carrying away 
&c. ſhall pay the ba ele of the tenth, &c. beſides the cots. 
2 — N f = ſuit in the ſame, &c. to bee recorc- 
red befote the Ecclefiaſticall Indge,accordi ing 
n ge, according to the Kings Eccle- 
Euery perſon which ſhall haue any beaſts or other C attelltyth- 
able, going ot feeding in any waſt or common ground, whereof 
the Pariſh is not certainly kno wen, ſhall pay his tythes for the in- 
creaſe of the ſayd Cattell, to the Parſon, Vicar, &c. of the Pariſh, 


lace where the owner of the ſayd Car: 
tell dwelleth. rr | ot the ſayd Cat 


| All ſuch barren, heath, and waſt ground, &c. which before this 
time, hath been barren {nd payd no tyches, by reaſon of ſuch bar. 


&c. or other their Deputies, to view, 


rennes, and ſhall be improoued and conuetted into arable ground 


or meadow, ſhall after the end of 7. yceies next after ſuch im- 
proouement, pay tyth for the Corne and Hay growing vpon the 
ſame, But if ſuch barren, &. hath before, &c. been charged with 
the paymentof any tythes, and theſame be after improoued ard 
conuetted into arable ground or meadow, then the owner there. 
of ſhall, during ſeauen yeeres next following, from and after the 
lame improouement, pay ſuch kind of tyth as was pay for the 
ſame before the ſame improouement. 2,Ed.6.13, 

Great wood of the age of 20, yeeres, or of greater age fold to 
Marchants to their owne profit, or in ayd of the King in bis 
warres, is not tythable nor comprehended vnder this werd $:1z4 
Cæ dua. 45. Ed. 3.3. 

Every perſon exerciſing Marchandize, bargayning and ſelling 
&c. or other Art or Faculty, being ſuch kind of perſons and in 
ſuch places as heretofore within theſe Forty yeeres haue accuſto- 
mably vſed to pay ſuch perſonall tythes, or of right ought to pay 
(other than ſuchas be common day-labourers) ſhall yeerely, &c. 
paydor his perſonall tythes che rentlipart of his tleere ,_aines, his 
cg and expences, &c. deducted, But in all ſuch places where 
handycrafts men Raue vſed to pay their tythes, &c. the ſame cu- 
{tome of payment of tythes ſhall be obſerued and continue, 2. Ed. 


12. 

Every perſon which ought to pay Offcings, ſhall (yerely)crue- 
ly paythemto the Parſon, Vicar, &c. at ſuch foure Offring days 
&c. as haue beene accuſtomed for the paiment of the ſame, nad 
in default thereof to pay for the ſayd oftrings ar Eaſter then next | 
following. 2. Ed. 6. 13. 

No tythes of Mariage goods ſhall bee required of any perſon 
within Wales, or the Marches thereof. Neither ſhall any perſon 
be compelled to paye tyth for the lands or hereditaments, which 
by the laus and ſtatutes of this Realme, or by any priuiledge, or 


preſcription, are not chargeable with the payment thereof : or 


chat be diſcharged by Compoſition teall. 2. Ed. 6. 13. 

If any perſon after ſentence difinitiue given againlt him, obſti- 
na tely refuſe to pay his tythes, or ſhall otherwiſe contemne and 
diſobey the proceſſe and decrees of the eccleſiaſticall courts, &c. 
then vpon information giuen, &c. the ſame party ſhall be commit- 
ted to ward. &c. 27 Hf. S. 20. Looke the ſtatute in all. 

If any of the parties doe appcale,&c, then the ludge forthwith 
ſhall adiudge to the other patty the reaſonable coſts of his ſuit 
therein before expended, and take ſurety of the oꝛher party, &c, 
to what effect, ſce the ſtatute in all, 3 2,H.8.7, 


If any party, &c. doe ſue for anyprohibition, &c. vnder the co- | 


| ple of the Libell ſhall be written the ſuggeſtion, wherefore the 


party ſodemaundeth the ſayd Prohibition: and in caſe the ſayd 


ſuggeſtion by two honeſt and ſufficient witneſſes at the leaſt, bee 
not proued true in the court where the ſayd Prohibition ſhall bee 


ſo granted within 6 moneths next following, & c. then the party 
that is hindered of his ſuit in the Eceleſiaſticall court by ſuch pro- 
hibition, &c. ſhall haue a Conſultation granted, &c.and ſhall alſo 
recouer double coſts and damages. 2. Ed 6.13. And the Iudges 
before whome the cauſe was firſt brought in queſtion, ſhall pro- 
ceed notwithſtanding the Kings Prohibition. 24. Ed. 1. 


C Theſe be ſummarilie (Chriſtian Reader) the ſpi- 
rituall and Statute lawes of the land for tything, ſuch 
as be exerciſed now cunder the happie gouernment of 

our King, the life both of them, and vs this 
is the worke, take it in good part: the 
Title but begun,may better bee 
ſatisfied hereafter, 


LonpoxN, 


Printed by Thomas Purfoot. 
An, Dom. 1610. 
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A Tithing Table 


© i 
Table of Tithes and Oblations, according 
to the Kings Eccleſiaſticall Lavyes and Ordi- 


Contayning as well the very letter of the 
Law vnder which theſe rights be ſenerally compiſed , together 


with ſuch Queſttons of Tything, and their Reſolutions by 
the Lawes Canon, Ciuill, and appꝛoued Docto:s opinions 


As alſo a briefe and ſum marie declaration of Com- 
poſition, Tranſaction, Cuſtome, Preſcription, Priui- 


Annexed heereunto Summarily, ſuch Statute Lawes of 
the Land concerning theſe rights, as haue been 


To the caſic and plaine inſtructions of all the Kings Sub- 
iects Eccleſiaſticall or Lay, within his Maieſties dominions, 
intere ſſed, whether in theſe rights to demand them, 


CO _— —— 


DsCIMmarRVaM ET OBLAaT 
TABV IA. 


IONVM 7 


= 
4 


nances eſtabliſhed inthe Church of England : 


of the ſame, as be oꝛdinarily moucd, and which doe of= 
ten pꝛoue to cont rouerſices heerin: 


ledge ; And how they preuaile in Tything. 


heerein author iſed, and now doe remaine in 
their force accordingly : 


b 2.Ed. 6. 13. 


1. Elizab. 1. 


7 ; 
1 1 
Ll 


1 8 

ö 0 „ 
ON 4 Yo 2 \ 8 8 o 
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PHE CANON AND CIVIL L AWE SH2 
(Chriſtian Reader) ſince firſt K. Henrie of happie memo 
rie the eight, diſmẽbred their bodies, a and reſtored to the # 
diadem of the land(ouer the {tate Eccleſiaſticall) the anc 
ent iuriſdiction of the Crovvne, they haue and doe lie hid 
den, ſuch of them as K. Henry then cõtinued, & K. Edward) /! 
b that ſucceeded him, intituled in his raigne the Kings, 

| and afterwards were the late Queenes deccaſcd,8& as they * 

be now termed The Kings Ecclefiaſticall Lawes(the former ſtatutes reuiued by her 

Maieftic, © in the firſt yeare of her raigne ) they haue, theſe lawes, and doe lie 

hiddẽ in manifold, darke, & dangerous corners, in practiſe only familiar in Con- 

ſiſtories, and their knowledge to the Countries obſcure: hence are the manifold 
vntimely cuſtomes & preſcriptions that we haue: I inucigh not againſt them, 
neither cuſtome nor preſcription, that be perfect now & in their perfect being, 

I would not be taken, or rather miſtaken ſo: but they be weeds in their growing 

& al their ingendring time, wherin(only)they giue place to ny be 


©) 


| 


Decima + 


bean & De Lana, i. of 


6 
. 


| 


— 
— 
- 


| Decima < De Fens,1. 


[ 


in heape, ſhocke, or ſheafe. 

I Whentheybetithable,and ſuch other prædiall Tithes, 
whether it be law ful to the owner to diſpoſe any manner 
of way of any part of the fruits, before diuiſion be made 
and the tenth part be ſeuered from the Nine parts? 

2 If a ſtranger ſhall preſcribe tithes in another pariſh, & 
there ſhall happen afterwards barren & waſt grounds 
to be tilled, whether the ſtranger that preſcribeth, or the 
Church where thegrounds do lie, ſhall reapethetithes? 

3 If one ſhall haue right of tyth in a wood, and that 
wood become afterwards arable ground, whether his 
right continueth in the Corne? 


The Second Oneſtion, 
Hiluis cæduis. i. Of woodsfelled and preſerued 
p | * 


to grow againe. 1 
Lignis 8 1. Of wood not in vſe, nor apt for tim- 
De 


ber, but for fyring. 
"OM . Oftrees planted for fen 
T henitijs agrorum, i. eing ofgrounds,infilds 
paſtures & hedgerows. 
| T; rue. i Of Turues growing in fenniſh & moo- 
2 a *riſh ſoyles, as the Ifle of Elie. 
Wood of 20 yeares growth & vpwards, whether it be 
tithable or no? And what of loppings of timber trees? 
Win woods bee felled and ſould, who ſhall anſwer 
the tyth? the buyer, or the ſeller ? 
If the inheritance of a wood be ſold, that is in arreages 
for tyth, whom the Parſon may — ? 
Turues, amongſt what tythes they be reckoned ? 


The Third Oneſtion. 
De2Paituris . 1. Of paſture grounds, 
x Ifthey be fed, how the tyth ſhall be anſwered? 
The Fourth Queſtion. | 
Of Hay. 
1 Hay, of what places? and what tyth it is ? 


The Fift Queſtion. 
Wooll. 


nabilis. Cõſt. 
prou. Ang. 
de dec. ver. 
errore calculi. 


b c. Cum cõ-· 
tingat vbi 
glo. & DD. 
cod. 

< |.fine poſ- 
ſeſsione. ff. de 
vſucap. 

q J. Quod 
meo. S fi. 

ff. de acquir. 
polleſ. cap. 
Auditis de 
præſcript. 

e Pan. in vlt. 
notabili. in 
d. c. cum 
contingat. 

f Hoſt. Io. 
And. in d.c. 
Cum contin- 
gat. 

8 Ancha in 
c. Cumin 
tua de dect. 
& Ant. But. 

in d. c. Cum 
in tua. cod. 

h Ant. But. in 
c. præal. 


i F. de reg. 
ure 


de decim. glo. 
c.errorisdam- 


— 


—4 


other interruption) continued and poſſeſſed,it is thus affirmed (in theſe caſes) of pꝛeſcription, vz. Præ- 


or bounden to performed the ſame. ' Glo.&DD lawes of themſelucs (in their e- inviolable d. If therefore ſome inſight 
| _ in c. vigilanti - 6 . = : | 
reel. deproterip. into theſe lawes, & knowledge ſucceeding this long obſcuritic may wor ke ano- 
02 | = ther effect in the time to come, none can ſay vprightly now that he is, may be, or 
Ecd.:5. Hallow thy Tythes vnto God with gladnefſe: his poſterity after him(if not benefited) damnified thereby: happily Lmay bee 
—— — —— charged(in tranſlating)to haue dinified the Lawes, I haue ſhadowed(I confeſſe) 
5 1 | , * | | _ rheir 
A briefe collection ofthe letter and tearmes of the | Queſtions of I. ithing and their Re ſolution 9. | 
Law, with their ſeuerall Expoſitions in engliſh, andof all ſuch | a 4 ; . ; 
qneſtions of Tythings which be mentioned and contained with- The Firſt Queſtion. $ | 
inthe bodie of this _— y whereby euer; Tithable thing 2 RY Ariſhioners out of their Parueſt-fruits,ſpecified vader the woꝛd Frugibus(befo2e their 
_ 1 2 — — 5 / tythes aſligned of the ſame) diminiſh their fruits, ſome one way, ſome another: ad⸗ 
4 7 | mit fo godly oꝛ pꝛophane vſes: o2(as their manuer hath been)to the ſatisfying theres 
in their labours their wages: The queſtion is, whether this be lawfull 2 It is an- 
The firſt Queſtion. 2302/3 lwered, A fraud vuto the Church: Foz this allowance(if any ſuch be) not otherwiſe 
: 1 ought to be made, than foꝛth of the nine parts: and the reaſon ts, Decima debet ſolui 
1 6 6 Ol harueſt fruits, ſowne, mowne, |, . um ho. ſine diminutione, & c. Tyth mult be paid without any diminiſhing 2. 
Decima De 7. rugibus „I. reaped, gathered, bound or looſe, | mines. 2 The Parſon ofthe Rectozie of A(iure przſcriptionis) i. by right of pꝛeſcription, hath intereſt in 


and to the pꝛediall tythes of the pariſh Church of B, where there be tonuerted (into tillage)viuers bar 
ren, heath, and waſt grounds, that neuer befoꝛe yeelded any p2ofit to the Church:the queſtion is(now)of 
theſe tythes, and which of the Churches ſhall haue them? It is anſwered that the Pariſh Church of B. 
ſhall haue the tythes, becauſe they be Decimæ noualium, i. Ariſing of ſuch grounds that neuer were 
manures noꝛ yeelded befoꝛe any p2ofit at all to the Church:and the reaſon is, by the foundation of euer 
Church, the tythes in general of that 4 euery Pariſh,are due to their owne p2oper e peculiar Church v. 
How, foz as much as the Church of A. could neuer befoze be in poſſeſſion of the Tythes of theſe wal 
grounds, becauſe they neuer were in being <, and that the law is, that Tantum præſcriptum eſt, 
quantum eſt poſſeſſum, & non plus, i. Do much (and no moze) in pꝛeſcription, than in poſſeſſion 4: 
And againe, in that pꝛeſcription is not extended ad futura, i. Jt reacheth not vnto pꝛoũits of tythable 
grounds to come , Summæ æquitatis eſt, & c. i. The pꝛemiſſes conſidered, it ſtandeth with great equi⸗ 
tie, in this caſe, that the Church of B. ſhould reape and perceine theſe tythes !. | | 
3 But note, it is otherwiſe where one ſhall be in poſſeion of the Tyth of Coꝛne, oꝛ of paſture, oꝛ of 
wd, oꝛ of any pꝛediall Tythes whatſoeuer ariftng in the grounds wherein he pꝛeſcribeth, howbeit al⸗ 
terwards there be planted, oꝛ ſet.oꝛ ſowne in the ſame any ſtrange plant, ſeede, oꝛ hearbe that neue grew 
befoze in theſe grounds. Foz example: Millet is ſowne oz Saffron, where Cozne hath been ſowne vlu⸗ 
ally and euer befoꝛe, and as the manner is, in ſome parts of this land to ſowe in their Paſture grounds 
the hearbe that is called Glaſtum oz Iſatis, Cæſar wziteth of the old Bꝛitons that they vſed with this 
hearbe to ſmeare their faces, to the end fo ſeeme terrible fo their Enemies in war: we call it in Engliſh 
Madde oz Woad. Againe, Apples, oz Nuts,be newly planted where neuer they grew befoze : and ſg 
Ex nemoribus, i. Df wods that be conuerted fo arable grounds: the Tythes in all theſecaſes be pays 
able as befoꝛe they were of the fozmer fruits,+ to wh the foꝛmer fruits were tythable befoze,namely, 
to the Parſon oꝛ Church that p2eſcribeth, and the reaſon is, vz Præſcripti eſt realis cenſenda. i. Ter- 
ram concernens, non ſpeciem fructuum perceptorum, i. P2eſcription is reaſi that ia eg 
not the new 6: neuer tic ed fruics, but che tythable grounds that bzingeth them fozth : An reſpec 
whereok, that is, of the grounds, the tythes whereof foꝛepaſſed, haue beene (without diſconfinnance oz 


ſcriptio extenditur ad particularitatem iuris apprehenſi, ſub vnico iure vt vniuerſali, i. Pꝛeſi is 
ertended ro enery partitularitie of right appꝛehended, as it were, vnder that Particular, as Generali . 
Otherwiſe it ſhould be in poteſtate ſerentis, i. Jn the ewners power (changing the fruits) 


to 
| anothers right in the tithes of his certaine, knowne, and tythable grounds: contrar to the rnleaf the 


Law, vz. Id quod noſtrum eſt, ſine facto noſtro à nobis avelli non poteft, i. That which is mine cannot 
(without my fact) be taken from me i. Loke the ſtatute De noualibus, i. Df barren, heath, and walt 
ground, 2. Ed. 6. 13. And loke the ſtatute fo2 pꝛediall Tithes, and tithable places, 2. Ed. 6. 13. 


The Second Queſtion. 5 


F Wods and wod, contained and ſpecified vnder the woꝛds Siluis cæduis, Li gnis, Thenitijs 
agrorum, ſome of them exttede the growth of twentie yeares, and ſome of them not crows 


x 


—_ .. 


within the memozie of man, peraduenture not of an hundꝛeth oz two of yeares:there 
2 .— of ſuch Mods foꝛ the tythes of the ſame: It ſhould ſeeme, the Pariſh 


erein may-pleave foz the one (againſt the Parſon)the Statute of Silua Cædua, that erempteth wood 
of twentie — growth x vpwards, from the payment oftythes:and(foz the other both the Statute 


\ þ ? 


Decima 


Decima 


Decima 


Docima 


Decima 


Dec De S Fœnis, i. Of Hay, 


, 4 
Deima 
\ 


Decima 7 ped 


10 Swans, Geeſe, Ducks, & how they be conſidered of. 


| 
Decima 4 De 


1 Hay, of what places? and what tyth it is? 


| The Fift Queſtion. 

J beg Lana 6 1. Of Wooll. | 
| x Whether the ſheepe of Sons & Daughters be tithable 
(or not) withtheir Fathers flockes wherinthey do go? 


| 2 Where be remoued from onepariſh to another, 

how the tyth is diuided by rate & proportion ot tune? 

3 If ſtrange ſheep be brought to another pariſh & there 
be clipped or ſhorne, how they be tythable there. 


b The Sixt Queſtion, 
6 a A pnis, 1. Of Lambes. 
Vitulis, 1. Of Calues. 
Porcellis, 1. of vigges. 


Pullis, i. 


i 


Ot Colts, 


tollow ing) it the Pariſhioners run 


a 


| amounteth not to ten? Ard what, it he {ailerh then ? 
| When Veawes beremoued and other ſuch cattell and 
Churches be intereſſed in the tythof their lambs, and 
| ſuch other increaſe. 
| is their tythable time? | 
The Seauenth Aueſtion. 
f be (geo 1. Of Cheeſe. 
1 Milke and Cheeſe how ? and when they be tythable? 
| the profits be tythed?ꝰ ,, : 
3 Where Cheeſe is tythable, and the number of cattell 
anſwered for their ſmall proportion? 
| 4 Where milke of ſheepe is tythed in kind, how they 
yeeld no ſuch profit? 
The Eight Queſtion. 


beaſts from one pariſh to another, how the ſeuerall 
3 Of Lambe, Calfe, Kid, Colt, Pigge, &c. and when 
Latte, i. or Milke. 

2 If Catell feed in one pariſh and couch in another, how 
| ſo ſmall that none can be made; how the tyth ſhall be 
| be tythable( for their paſture)in the winter when they 

4 De3F rucli bus arborum 7 1. Of fruits of Trees. 


: --. + Of places adioyning to manſion 
Cu Ii lag JS! * houſes, applyed to ſeeds & hearbs, 
1 Of Scedsandhearbs what manner of tyths they bee? 


The Tenth Queſtion. 


)*© | 1 51 Of Maſt, of Beech, 01 
be Pannags fulta! Wl Ole, or {uch like. 


fould ? | 
| The Eleauenth Queſtion. 


Moledinis, i. ter, &c. 
Dee Beſtijs guarenars,1. cuſtodic, &c. 
| Columbarij s, i. OfDouecotesor houſes. 


| eApibus, 1. Of Bees. 


The T welfe "Oweſtion. 
o Al ucupijs 1. Of Fowlings. 
De Venationibus, i. Of Huntings. 
Piſcationibus, i. OfFiſhings. 


q 


tythed, (diucrſly) conſidered, 
The Thirteenth Queſtion. 


Cignis, 1. Of Swannes. 
Aucis, i. Of Gecle. 


The Fourteenth Oneſtion. 


Decima 4 De Outs, 1. Of Egges. 


| 
by tythable there? 
Tyue Fiſtcenth Nurſtibs. 
3 
N egotiationibus, — won > fb 
1 Of perſonall rythes,what time, place, & 


| 


to receiue cither perſonall tyth, or oblation ? 


| rays. 
7 whethertheParſonmay expethislambe(the nextyere ac. proal 
bor iu any CLeyeare 


i x Of Applcs and other ſuch fruits of trees, whar of 


- x Ancha. cap. | 
| their tythable time ? — 
. | Ad hoc. c. 
| The Nynth 2 * 0 paſtoralis 
p Femini by 7 1 OfSceds + Hempe, Flax, Onions, ext. eod. 
+2 2 *:Rape,and ſuchlike. 
De Herbis, 1. Of Pothearbs. 


1 Of Maſt, what, when it is given? and what, hen it s 


Of Mils, forced by wind, wa- 


| Viuariys, 1. OfParks,varrens, Pooles Ponds, &c. 


Of wild beaſts vnder perſonas no- 


1 Whar maner oftythes they be? & how they be tythablc? 


| 1 Beaſts, Fiſhes, and foules, how (dinerſly) they bee 


1 Of Egges, where tythes be yeelded,whetner chickens 


1. Of Crafts,& manuall Occupations. 
Of trades by warcs, 


rlons, be re- 
quired in them, and of whom the Church is forbidden 


b 

Cc. Quãquàim 
Prouin. ang. 
co. voi glo. in 
ver. exxiſis. 
Glo. cap. 
danſta ec- 
cle{ia. pro- 
uin. ang. eo 
ver. arborum. 
ad hoc I. al bo. 
ri>us. ff. de v- 
ſutr. 

m Ext. de de- 
eim. c. Paſto- 


cod. 

| v Pet. de an- 
cha. & DD. 
c. cum homi- 
nes eod. 


| feſfafion e no further, then the ſtatute ſhall permit, that wand not in vſe no2 apt fo2 timber is kyt 


? Ar. ad hoc 
dereind.c. 
Bona. fide. li. 
6. Glo pro- 
um Ang de 
decim. ver. 
aſportant. 

i tf. deleg. 3. 

J. Ligni 5 lig- 
norum verb. 
quid mirum. 

r Inno Ext. de 
decim. c cem- 
milſtun. 

c. prcal. cod. 
t uxt.notat. 
per In10. vt 
{up glo. ver. 
diuidenda 


Prou. ail. CO. 


Prou. ang. 
c. quoniam 


E § vo- 


umus 


c. t. Cle. c. 


arg. ad hoc 
' if, per quas 


5 581. 
 Clo-prou. 
ang. de dec. 
ver. decima 
lane. 


c Text. pro- 
uin. ang. ca. 
quonam Vt 
audi mus. 
codem. 


* 


d g. c. ver. ſed 

h 016% 

"Sg i VC10- 

cont. preal. 
8 &' '1 OUCS 


co iſt cad. 


6 Text. pro- 
uin. ann. ca. 
quomam 
propter de 
dccim. 


grounds: the ffranger ifhe ſelleth it, is anſwerable foꝛ the tenth 
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The Second Queſtion. 


F Mods and wod, contained and ſpecified vnder the woꝛds Siluis cxduis, Lignis, Thenitijs 
agrorum, ſome of them ercede the growth of twentie yeares, and ſome of them not fellen 
within the memoꝛie of man, peraduenture not of an hund2eth oꝛ two of yeares:there grows. 
; eth a queſtion of ſuch Mods foz the tythes of the ſame: Jt chould ſeeme. the Pariſhioner' 
heerein may pleade foz the one (againſt the Parſon)the Statute of Silua Cædua, that erempteth wood 
of twentie peares growth x vpwards,from the payment of tythes:and ( foꝛ the other) both the Statute 
and p2eſcription,in that the tythes therein were neuer perfozmed: interpꝛeting the Statute no further 
than the Statute erplaineth it ſelfe, It is anſwered by the Canons alleaged, ſo farre fozth(with pag. 


— — 


body 03 bough, felled oꝛ lopped *. As foꝛ Pꝛeſeription, it is anfwered, Præſcriptio locum haberenon pd 
teſt, vbi ille cui ius competit agere non poteſt, cum ceſſet materia de qua experiatur, i. Pzefcription 
hath no place, where the intereſed(in his right) can make no demaund, the matter ceaſing whereupon 
he ſhould wozke: foꝛ example Ok wood neuer cut, the tyth could neuer be demaunded l. But whether 
the loppings oz botes cf ſuch trees the which the common lawes of the realme account timber be 
tythable o2 not, is not pet decided by the law. : 

2 At is a queſtion, when wods ſo felled be ſould, who ſhall anſwere the tythes, the buier oʒ the 
ſelier? It is anſwered, The buicr v ſhall anſwer the tyth: and the reaſon is, Vecima (couitur frucus 
& cum onere fructuum decimæ transferuntur in alterum, i. Tyth doth follow the fruits, and fruits be 
tranllated into anothers right together with the burthen of tyths v. | 

3 Where the inherifance of a wodo is fold, the tythes wherof fo2 certaine yeares foꝛe paſſed, by the 
ſeller haue been detayned and wꝛongkully ſubſtraced from the Church, it is a qr eſtion wi om the pars 
ſvn may tmplead : It is holde, he may impleade the one oꝛ the other at his oume choyſe o, but hee can 
recouer but of one v. Bat by the ſtatutes of the land, the ſeller onely, in this caſe, ſhall bee unpleaded 
and ſued vnto freble damages, 2. Ed.6.13. and not the buier who twke not the tyth away. 

4 De Turuis, i. Df Turues, they be tythable, and compꝛehended vnder the woꝛd Lignis, becauſe 
they be ſo applied, that is, foꝛ fyꝛing a, and reckoned in the number and amongft pꝛediall tythes. 


The Third Queſtion. 


F Paſfare grounds, when they be fed, it is a queſtion how the tyth ſhall be anſwered 2 ik 

muſt be conſiderod whoſe the gronnds be, whether the owners of the cattel that fed them, 

o2 a ſtrangers of another pariſh. In the firlt caſe, if the cattle be ſuch that yteld p2ofit to the 
church, the tyth is ſatisfied in the fruits of the beaſts . Jn the other taſe it miſt be conſides 
fkranger whether he ſelleth oꝛ giueth frankely to the owner of the catteli the paàſturage of his 
| rye is ar pennie: the pariſhioner, if freely he 
roceiueth it, is anfwerable foꝛ the eſtimation . Vnt note, the eſtimation ſhall uot bee anſ wered, but 
where the grounds with braſts be fed, Nullam Eccleſiæ vtilitatem alias, & c. i. Peelding otherwiſe no 
p2ofit at all to the Church, of which ſoꝛt be loꝛſes, oxen, and ſuch other barren beaſts. In other pꝛoſi⸗ 
table cattell the tot ij is intended (as afoꝛeſaid) tobe anſwered in the fruits *, But note, that general⸗ 
ly the occupier of the paſture is to pay thetyth, and ſo is the cuſtome. 


— | 
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The Fourth Queſtion. = - 


E Fcenis,t. Df ap, accoꝛding to the expoſition of the woꝛd, the tyth is payable,viz.ofthe 
graſſe withered oꝛ greenc, perceiued and taken in medow, paſture, great oꝛ ſmall, oꝛ in 
other place, places, oꝛ angles (ſo within the limits of the pariſh) whereſoeuer : Quetti⸗ 
on hath been moued of this tyth to this effec, that is to ſay, whether it be pꝛediall 02 pers 
ſonall: It is anſwered, to be pzediall * : foꝛ how be it the induſtry and labour of the perſon may ſeme 
and be alleaged moze to p2euaile(as they terme it) in the making therof,thenthe nature of the ground 
pet in that it is perceinedof the ground, and gathered of and from a place certaine , in ſome one 02 
other knowne, certaine, and limitted pariſh, it is tythable as other pꝛediall tythes be v, that is, to 
that parith church where the grounds doe lye, without deduction of charges. ; 


The Fift Queſtion. 


F p2ofifs x increaſe of ſuch pꝛoſitable beaſts befoze mentioned, 4 ſpecified in particular vn⸗ 
der the wo2ds Lana Agnis, queſtion is monedto this effect, There be in one family diuers 
perſons hauing to y nũber of 3,5,6,8,02 10 lambs oꝛ fleeces of wal moze 02 leſſe, their h&p 
be depaſtured x ſo be reputed part x parcel of the flocks wherinthey walke, couch, 4 do fed: 
The queſtion is of their tythes, whether they be tythable withthe flocks, 02 in their ſeveral parcels? Jg 
ts anſwered, in their ſeucral parcels, x the reaſon is, Animalia quæ gregibus alienis admixta f unt, rema- 
nent eorum propria non quort ſunt ꝑreges, ſed quort ſunt animalia: i. Beaſts intermingled with other 
mens flocks, do remaine netvithſkanding pꝛoper z peculiar vnto thoſe, net whoſe be the flocks, but 
whoſe be the beaſts . Howdeit in countries whdre perſons ſuch as ſons 4 daughters, int! eir fathers 
power, gouernment, maintenance, a finding, ſhal haue ſuch beaſts o2 cattell intended in Law, z counted 
in bonis profectit io & aduentitio, i. Actruing s growing by their fatters oꝛ friends by the mothers ſive, 
by gift, pꝛocurement, oꝛ ether wile, in which beaſts their fathers are interelled, in the vſe a fruits, p bare 
p2operty remaining to the childꝛen, the tythes of theſe beaſts ſhal be reckened with their fathers e not 
in their ſeuerall parcels, ⁊ the reaſon is, Vr ipſarũ rerum quæ in fructu ſunt & patri adquiruntur, pater 
ſoluat decimam, &c. i. Of things increaſe, æ p2dcured to the father, ſo ſhal the father be anſwerable foz 
the tyth d, the pꝛopꝛiety not withſtanding reſerued to him oꝛ her to whõ it belongeth, his ſon oꝛ daugh⸗ 
ter. But foꝛ that Patria poteſtas, i. That legall power ⁊ pacrogatiue of Fathers is not in vſe, neither 
yet Profectitiũ noa Aduentitium peculium are known in England, the beaſts of ſons 4 daughters here 
mentiisned( in reſpec of their tyth) ſhall not be reckoned with their fathers cattell, but as the cattel of 
other ſtrangers: and what is giuen by the father to the ſon oꝛ fo the daughter, is their owne, except tha 
father by expzeſſe woꝛds ſhall reſerue the fruits of ſuch cattell ſo giuen, to himſelfe. 

2 Where ſuch cattel be remoued from pariſh to pariſh, a queſtion be made what pzopoztis of the tyths 
is due to each pariſh, y cuſtom of the place mult be obſerued: otherwiſe the law is, viz. Quxlibet Eccleſia 
pro rata temporis portione decimas percipict, i. Euety Church ſhal receiue it tyths by rate i pzopoztion 
of time: but the quſtion is, of what ſpace this rate pꝛopoꝛtion is meant? It is anſwered, Df xxx.daies, 
£ ſo be rated by thirties from thirty to thirty, Minori triginta dierum ſpat io in rata temporis minimè 
computando, i. Under 62 leſſe then the ſpace of xxx. daies not to be counted in rate a pꝛopoꝛtið of time e: 


— 


foꝛ example, The pariſhioner hath rl.ſhepe which yeeld him at ſhearing day foureſcoze pounds of wall: 
| that church is intereſſed intirely in the tyth in whoſe pariſh the whole rere they couched and de⸗ 


paſtured: that Church in the halle, that is, in the tyth of foꝛty pounds where the halfe y&re they 
couched and depaſtured: that Church in twenty pounds where they touched thꝛee moneths, and des 
paſtured: and ſo ratably foure months, fiue months, moꝛe o2leſſe acco2dingly : and that Church in 
whoſe pariſh they couched and depaſtured but ene moneth, that is xxx. dayes, but in thy tyth ofthe 
fwefe part thereof, that is, of the whole foure ſco2e pounds, but the tenth of ſire pounds 4 a halfe, 


and vnder xxx dayes as afo2e is ſaid, no allowance at all 4. But note, if the whole time they couch in 


one pariſh, and depaſtured in another, the tyth ſhall e diuided ©. | 

If peraduenture they come from a ſtrange 2 unknown place to any partſh to be clipped 62 ſhozne, 
there the tyth mult be payd, except it may appeare the ſame to bee ſatisfied to the Church, whencs 
they came. 


— 


The Sixt Queſtion. 

1 Oꝛ tythes in p2ofitable beats, the Parſon map expect the fall of the tenth the nert peare fols 
lowing, if the number in any one yeare amounteth not to x. acco2ding to the text of the con⸗ 

ſtitution e, viz. Vel expectet Rector vique ad alium annum donec plenariè decimum agnum 

; poſſit recipere, ſi mali erit: i. Oꝝ let the Parſon{ if ſo he had rather to do)erpec another pere, 
tlli he may fully reteaue his tenth lambe. Now it falleth out the Parſon vſeth his liberty and refuſeth 
his Lambe at ſeauen, and his halfe-pence at ſire,and the Pariſhioner the yeare following hath never a 


imputetur, i. He made his choyſe but ill at the firſt, which was higowne defanlt, and therefp;e he-mutf/ 


— ˖ 


Lambe at all: thequeſfion is, Yow the tyth ſhal be ſatisfied? Jt is anſwered in this caſe The Par. 5 | 2 
ſon hath no remedie in Law, and the reaſon is, à principio male eligendo fait in culpa, ergo in loc ſibk ! 


